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WASTE AVOIDANCE AND RESOURCE RECOVERY AMENDMENT BILL 2009 

Second Reading 
Resumed from 18 June. 

MR W.J. JOHNSTON (Cannington) [12.46 pm]: Although this bill does not take up much paper, it will have 
large impacts. It has drawn quite a lot of commentary from the community, and I was interested to read the 
comments made by the Western Australian Local Government Association. In a press release from earlier in the 
year—it does not seem to have a date, but it was certainly around the time of the budget in May—WALGA 
raised a number of points. The first point was that the illegal dumping of waste in Perth parks and reserves will 
increase as a direct result of the exorbitant increase in landfill levies. There were some other interesting 
observations from Councillor Bill Mitchell, president of the Western Australian Local Government Association. 
The press release states —  

“The $5.7m difference is 3% of the Department’s total budget appropriation which is exactly the same 
as the Treasurer’s efficiency target for all departments,” Cr Mitchell said. 

He observed that as a result of the government cutting the department’s funding and introducing an additional 
tax, the benefit of the additional tax to the department would match the three per cent dividend. In other words, 
the three per cent dividend for the government from this department is being funded by this additional tax on 
Western Australian families. Councillor Mitchell goes on to state — 

“The State Government currently wants to shine a light on Local Government inefficiencies with the 
reform process — 

The local government reform process — 

but endorses getting its own house in order by simply ramping up charges to the community. 

That is a very critical issue. On 11 February 2007, the now Treasurer put out a media release that states in 
part — 

Mr Buswell today released a tax relief package, which he said the Treasurer — 

That is, the current Leader of the Opposition — 

should at least match when he delivered the May Budget. 

The press release goes on to list a $328 million tax cut package that the member for Vasse said, when in 
opposition, he wanted to introduce. It is interesting that the additional charges on families that have been 
introduced in the budget amount to $322.6 million in extra revenue. It is also interesting that the Liberal Party, in 
opposition, set this tax cut agenda of $328 million. When it came to power, did it go through with that tax cut 
proposal? It did not; it increased charges on families by almost exactly the same amount of money. The Waste 
Avoidance and Resource Recovery Amendment Bill 2009 is part of the new government’s agenda to slug 
ordinary families through increases in charges that will amount to more than $1 000 per year by the end of the 
government’s four-year term. We can see from the budget papers that there is, I think, $322 in additional charges 
on families in the first year, and this increase in the waste levy is a part of those increasing costs to families in 
the suburbs right across the metropolitan area. 

Another point I make about this bill is that, of course, it is adjusting a levy that was introduced for a specific 
purpose. We have to understand the difference is that it was not a tax when it was first introduced because it was 
a levy on a particular set of activities that was then hypothecated towards a particular activity, which then 
encouraged recycling. Instead of that levy being hypothecated to the activity of reducing waste, it will now 
become just another part of general revenue used to prop up the ordinary operations of government. In the next 
few minutes I will refer to the fine second reading debate contribution of the then minister, the member for 
Mandurah, when he introduced the original waste levy — 

Ms R. Saffioti: When it was not a dead cat. 

Mr W.J. JOHNSTON: That is right—when it was not a dead cat; when it was still in fact a very live cat! I am 
sure that the member for Jandakot is very concerned about the fact that it is a live cat.  

Ms L.L. Baker interjected. 

Mr W.J. JOHNSTON: Indeed. In fact, member for Maylands, we could say that the member for Jandakot’s 
contributions are often very sterile in themselves; however, we will not go there.  

It is interesting that this provision is referred to on page 74 of the Economic and Fiscal Outlook, which lists 
revenue measures that were commencing in 2009-10. The first measure listed stated — 
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• an increase in the landfill levy. This levy is designed to create a disincentive to dispose waste to landfill 
and at the same time, instil the incentive to reuse or recycle. The increase will generate additional 
revenue of $39.0 million per annum from 2009-10, which will be applied to meeting existing 
environment and conservation commitments; 

I will make a couple of points about the budget papers. Firstly, as we know, the revenue forecast will not be 
achieved because the government realises it has made an error in that it budgeted for this additional expenditure 
even though it had no lawful way of collecting it. Therefore, the government has actually cut its revenue estimate 
in half because it does not intend to introduce this additional levy until 1 January. The government had no lawful 
ability to raise the money prior to that date and, in fact, still has no lawful ability to raise the revenue because, of 
course, the Parliament has not agreed to this legislation. Nonetheless, clearly this is another example of the shaky 
budget. The Treasurer is learning on the job and treating Western Australians with contempt by bringing this 
arrogant budget to the Parliament in which the revenue stated will not eventuate because the assumptions are 
completely wrong. This is another example of poor planning by the government. Not only that, but we also 
notice that the budget papers make it clear that this waste levy increase will not add one dollar to spending on the 
environment—not one cent of this revenue will be applied to new activity. The budget papers quite clearly state 
that this revenue measure “will be applied to meeting existing environment and conservation commitments”—
that is; existing commitments. Therefore, the minister cannot say that this levy will somehow assist the 
environment in this state because in fact there is no additional expenditure and no additional activity in 
environment and conservation arising from this increased revenue stream for the government. 

However, the budget papers are very generous in saying that this levy increase will “create a disincentive to 
dispose waste to landfill”. That of course is the point that Councillor Mitchell makes: it creates an incentive to 
dispose of waste at parks and recreation reserves. If we simply increase the cost of disposing waste at landfill 
and we are not doing anything about the environment—remember that nobody can say this provision will do 
anything about the environment because the government is saying that no additional effort in the environment 
will arise from this—and given that there are no environmental activities in the environment sector, the 
inevitability is that if the government increases the cost of doing existing things there will almost certainly be an 
increase in illegal dumping. Other members have talked about illegal dumping so I will not go on at great length 
about that. However, it is clear that this increase in the waste levy will not benefit the environment. 

It is interesting that page 288 of the Economic and Fiscal Outlook has a comment that this levy increase will cost 
about $24 a household. Page 285 outlines that the estimated impact on the standard representative household will 
be $334.61; however, that list of additional costs that the government estimates it is slugging households ignores 
this $24 levy increase. The member for Warnbro spoke about this issue and the fact that this levy cannot be 
applied to the users of tips until this Parliament passes the waste avoidance and resource recovery legislation. 
However, earlier this year the government told councils to begin collecting the revenue. Some councils said that 
they would not, some councils started collecting the revenue and other councils refused to collect it until the 
legislation was passed. 

Ms J.M. Freeman: Some are still collecting. 

Mr W.J. JOHNSTON: Some councils are still collecting it, indeed, member for Nollamara, and of course they 
keep that revenue because the state government has no right to it. In fact, many families in this state are already 
paying this additional expense even though it will never be collected by the state government, and their local 
councils are receiving a benefit because they did what the Treasurer told them to do. However, those councils 
that listened to Councillor Mitchell and refused to collect the revenue were then labelled by the Treasurer in this 
Parliament as being involved in civil disobedience. That is an extraordinary position. I know I have said it 
previously and I will continue to say that it is very important for the government to recognise the roles of the 
Parliament and the government in the Westminster system. The government cannot just assume the imprimatur 
of the Parliament to itself. The government sits separate to the Parliament in the Westminster system and we 
have our rights and we must always insist on those. 

I will now turn to comments made by the member for Mandurah in his role as the Minister for the Environment 
on 17 October 2007 when he introduced the Waste Avoidance and Resource Recovery Amendment Bill 2007, 
which provided, amongst other things, for the creation of this levy. The levy was hypothecated to a particular set 
of activities, and the then minister said — 

Specifically, the funds will be applied to programs relating to the management, reduction, reuse, 
recycling and monitoring of waste. The funds could be used by DEC only for administration of the 
account and developing or coordinating the implementation of programs consistent with the purposes of 
the legislation. The levy is not to be used to fund other normal ongoing operations of DEC. 
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That is a very important point because this special fund with that money was being created to be applied to the 
specific purpose of reducing waste in the state. That was not an afterthought; it was very clear that it was to be 
excluded from the ordinary operations of the department. That was the whole reason that, after a long period of 
discussion with the community, this levy was introduced. The government should be condemned for going back 
on that because it totally defeats the purpose of having a special levy on landfill. If all the government wants to 
do is apply another tax on the community, it should go ahead and do that. There is no feedback mechanism 
through this tax for ordinary householders about the use of waste. I make that clear—there is no way this 
additional tax will be able to change the behaviour of ordinary householders. The reason for that—I know the 
Deputy Speaker would understand this, having come from local government—is that we do not differentially 
rate households on the basis of waste generation. All councils charge householders a flat fee that is often based 
on gross rental value. The amount might slide on the basis of gross rental value, but it does not slide on the basis 
of volume of waste that each household puts out. Householders put their green-top Sulo bins and yellow-top 
Sulo bins out on the kerbside every Monday morning, or whenever it is, and the trucks come along and empty 
them. Householders are not charged by weight or volume, or any of those mechanisms, so the generation of 
waste does not feed back to the individual household. No-one can stand in this place and say that this is some 
user charge that will modify the behaviour of ordinary families in this state. It will not, and it cannot.  

Dr M.D. Nahan: Member for Cannington, if not, why did the former government introduce it in the first place?  

Mr W.J. JOHNSTON: That is a very good question. It is because we wanted to have a stream of resources. If 
the member is going to make a contribution to the debate, perhaps he should read the original debates.  

Dr M.D. Nahan: I did.  

Mr W.J. JOHNSTON: He will see that it is about providing a stream of income. It is not to fund the ordinary 
activities of government; it is to fund waste recovery.  

Dr M.D. Nahan: It also stated that it had a disincentive effect.  

Mr W.J. JOHNSTON: It may well have a disincentive effect on commercial operations, such as building sites, 
where there may be some volume-related issues. On building sites, the volume of waste equals the cost of 
disposal. I was specifically referring, in my comments, to the question of households. All this is is a $24 tax on 
householders.  

[Member’s time extended.] 

Mr W.J. JOHNSTON: There is no feedback mechanism for ordinary families. It is just another slug on 
ordinary families that adds to all the other government costs. I am pleased that the member for Riverton made 
that interjection because it gives me an opportunity to remind the chamber that, every time a government makes 
a decision, it is about choice. It can choose to do one thing or it can choose to do something else. On this 
occasion, the government could have chosen to do many different things but what it chose to do was slug 
families $24 on top of the $322 that it is slugging families. That is its decision. There is no feedback mechanism; 
there is nothing like that. It is not to do with any of those things. It is just extra revenue for the ordinary 
operations of government. That is called a tax. It is not a levy, it is not a special fund—it is none of those things. 
It is a tax. If it was any of those other things, there would be some way for the community to ameliorate the 
costs, but, as the Deputy Speaker knows, there is no way of doing any of those things. Householders just have to 
pay up; they have no choice.  

I am very interested to hear from members opposite why the charge will have some dramatic impact on waste 
going to landfill. It will be interesting to look at this issue in a year’s time and see whether there has been any 
change in the volume going to landfill. I predict that this tax will not have any effect on waste from the domestic 
sector going to landfill in any direction at all. However, it could have, because the charge could have been used 
to do that. The government could have applied the levy to recycling. It could have applied the levy to assist 
councils and communities to increase recycling and resource recovery activities, but, as I say, the government 
chose not to do that.  

It was the same with electricity charges. The government chose to spend $290 million crowding out the private 
sector by refurbishing two existing power stations to prevent the private sector building them. That is a choice 
the government makes. The government can spend money to do one thing or it can spend money to do another. It 
could have chosen to spend that $290 million building social infrastructure, like the Midland hospital; which is 
not funded by this government. It is funded by the commonwealth government; it is not funded by the state 
government. It could have allocated the $290 million to build the Midland hospital; instead, it is funding the 
refurbishment of the power stations to crowd out the private productive sector in the electricity system. It chose 
not to build the hospital. That is again what it has done here—it has chosen to increase the costs on ordinary 
families.  
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The Western Australian Local Government Association was not the only group to make comment. A range of 
people made comments about the tax increase on landfill. The Conservation Council of Western Australia, in its 
media release of 15 May, also made comment. Attached to its media release, which had the headline “Slim 
Pickings for Environment; Sustainability in State Budget”, was an information paper. Its commentary about the 
increased landfill levy is headlined “Increased Landfill Levy used to plug $50m hole in environment budget”. 
Members can see again that the Conservation Council has identified, in the exact way that Mr Mitchell from the 
WA Local Government Association did, that this is not about the environment but about plugging holes in the 
government’s budget. The Conservation Council goes on — 

Increases to the landfill levy included in this budget are strongly supported in principle by the 
Conservation Council; however, it appears that the Treasury allocation to the Department of 
Environment and Conservation has been reduced by an amount greater than the $39million that will be 
raised each year by the levy. The increased levy is simply being used to help plug a $50m hole in the 
DEC budget. In previous years the Landfill Levy has appeared in a separate budget to the Department 
of Environment, and has been quarantined for waste reduction and recycling projects under the Waste 
Avoidance and Resource Recovery Act. This significant cost-shift which will require changes to 
legislation and the Conservation Council is strongly opposed to the use of the Landfill levy in this way. 
By forecasting this in the budget, the Treasurer and the Minister for Environment are taking the 
Parliament for granted.  

Again we can see the arrogance of the government on display. This is recognised by the Conservation Council. 
That is another example of the arrogance that is so common in the approach that the government takes to the 
issues that it brings to this chamber.  

It is important to understand that this is not about the environment. The Minister for Water tried to dress it up 
that way in his second reading speech. It was interesting because, under the existing legislation, this levy cannot 
be increased without the recommendation of the waste avoidance and resource recovery council. As we know 
from media reports, the Minister for Environment wrote to the council, after the budget was announced, asking it 
to recommend an increase in the levy. It was therefore quite embarrassing for the government. Its arrogance was 
on display again. It made a decision to increase a levy that it was not legally able to increase. It took for granted 
not only the Parliament, but also the organisation that had been established to decide how the money was to be 
spent. 

The minister’s second reading speech goes on at length about how Western Australia has one of the lowest rates 
of recycling, particularly for construction and demolition waste. He also went on to say that waste levies are 
much lower in WA than they are in other states. I went to that speech and had a think about some of the technical 
issues involved in the implementation of recycling. For example, Western Australia has a much lower density of 
population than, say, New South Wales. It is therefore harder to recover waste from this state. As the member for 
Gosnells described in his contribution to this debate, we also have issues such as the fact that we do not have 
recycling facilities. As I understand it, for example, there is no glass recycling facility in this state, and all the 
glass has to be shipped to South Australia. That means that the cost of recycling in this state is much higher. If 
the same level of levies are not applied to subsidising recycling but are simply put into the government’s bottom 
line as a tax, it will actually make it harder, not easier, for recycling to take place in this state. Therefore, raising 
the levy actually makes recycling less likely, not more likely, unless that money is allocated to subsidising the 
recycling activity. That is not what the government is doing. 

Although the Conservation Council of Western Australia rightly said that it would normally welcome and 
strongly support an increase in the levy, why do the Conservation Council, the opposition and many other people 
in the community oppose it? It is because that is not what is being done. This is simply another tax on ordinary 
families in this state. 

The minister also described in his second reading speech how the bill provides for the levy to be paid into an 
operating account of the Department of Environment and Conservation, rather than directly into the waste 
avoidance and resource recovery account. He then goes on to say that it is for — 

… broadening of the purposes for which the levy imposed under the Waste Avoidance and Resource 
Recovery Levy Act 2007 can be applied. 

The minister makes it sound as though this is good news. He makes it sound as though this is somehow an 
improvement to the operations of these arrangements. Of course, we know that is not right, because it is 
diverting resources—cash—that should be available to subsidise families and businesses in their recycling 
activities; instead, it is just another tax to subsidise the operations of a lazy and arrogant government. 

I am pleased that the member for Riverton is going to make a contribution to this debate, because I know that the 
member for Riverton often pays careful attention to Productivity Commission reports. I am sure that he will 
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mention the fact that the Productivity Commission is opposed to recycling. The Productivity Commission has 
said in its analysis of recycling that it is not economically viable. 

Dr M.D. Nahan: No. 

Mr W.J. JOHNSTON: Yes, it has. 

Dr M.D. Nahan: You are wrong. 

Mr W.J. JOHNSTON: These are the sorts of flat-earth economics that come into these issues. The government 
ignores the reality that there are social goods as well as economic goods that come out of the process of 
recycling. The flat-earth approach to economics is the sort of approach that led directly to the global financial 
crisis, when people ignored the reality that there should be an appropriate level of regulation. 

I am not in favour of communism; I am opposed to it. I have in fact spent a lifetime of activity opposing 
communism. However, I do not subscribe to the idea that we should throw out civil society and go to the 
position of Thatcherism. Members may recall that Margaret Thatcher said that there was no such thing as 
society. 

Dr M.D. Nahan: No; she said “community”, not “society”. There is a difference. 

Mr W.J. JOHNSTON: “No such thing as community”? 

Ms R. Saffioti: No, she said “society”. 

Dr M.D. Nahan: She actually didn’t say that at all. 

Mr W.J. JOHNSTON: I am sure she did. 

I do not agree with that sort of approach. I do not agree with the Phil Gram approach to economic regulation that 
says there is no role for government and that people can get away from regulation and that the market will 
resolve these issues. Let us understand that if we applied that to recycling in this state, there would be no 
recycling, because there is no effective market. There was a little while ago an effective market in recycling 
certain metals, as there was a big demand from China, but that market disappeared. 

Dr M.D. Nahan interjected. 

Mr W.J. JOHNSTON: I know; I have read about problems in the United States, where paper is clogging 
factories and warehouses because the market for paper in North America has collapsed. 

Dr M.D. Nahan: That’s because everyone is doing it. 

Mr W.J. JOHNSTON: There is clearly a need for government regulation and government support for these 
matters. This bill does not deal with any of those issues. This bill is about putting resources into the 
government’s bottom line. 

DR M.D. NAHAN (Riverton) [1.15 pm]: Mr Speaker — 

Mr D.A. Templeman: Here he is, Denis Thatcher himself! 

Dr M.D. NAHAN: That may be true sometimes! 

The purpose of this Waste Avoidance and Resource Recovery Amendment Bill, let us be honest, is to increase 
the tax that the previous government established. It established a tax and called it a levy. Levies are taxes; taxes 
are levies. 

Mr P. Papalia interjected. 

Dr M.D. NAHAN: Yes. Members opposite have been saying that this is a tax; yes, it is, and they put it in place 
when they were in government. 

The purpose of this bill is to raise Labor’s tax, but at the same time to keep on track with the forward estimates 
the level of funding to the Waste Authority and to the Department of Environment and Conservation. I was 
wrong: actually the amount of money in this budget going to DEC will go up by 5.4 per cent, with new money of 
$4 million. Therefore, the claims that this bill will lead to a cut in the resources of DEC or the Waste Authority is 
simply false. There are no cuts to either the Department of Environment and Conservation or to the Waste 
Authority; both are getting increased money. 

One of the problems with the Waste Authority is that it has been getting this hypothecated Labor tax for a while 
but it has not been spending it. In fact, it has entered this financial year with $16 million in surplus—a whole 
year’s revenue in the kitty. It has not been spending it, which is a shame. The Waste Authority was set up to 
spend it. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 19 August 2009] 

 p6165c-6176a 
Mr Bill Johnston; Dr Mike Nahan; Ms Adele Carles; Mr John Hyde 

 [6] 

The problem with this is that it is a hypothecated tax that Labor put in. The reason there is a problem is that 
Labor put in the tax and called it a levy. Instead of going out and openly saying, “Listen, it is a tax”, it said that it 
would be quarantined and used to fund existing programs. It took the waste management operations out of DEC 
and put them into a separate unit, increasing the administrative load and earmarking the funding for it. What did 
Labor do? When all these things are aggregated, the amount of taxation imposed overall on people increased. 
The Labor government took DEC’s programs, hypothecated a tax and spent it. That is why a lot of people do not 
like hypothecated taxes. They are basically not transparent and they lead in time, as it did in this case, to too 
much money going to the place hypothecated. 

When tobacco taxes were raised, they were hypothecated initially to various types of programs designed for 
health services and they replaced tobacco advertising. That was fine; that is what governments did. Eventually, 
for a variety of reasons, those taxes grew to exceed the amount governments of the day thought was necessary 
for those programs. Therefore, they cut the hypothecation to the various Healthway programs and others and 
took the rest of the tobacco revenue into general revenue. Okay; that was reasonable. A very large proportion 
went to Healthway and other programs. That is what the government is doing here. The government is basically 
saying that it will increase this tax, it will keep the revenue flows constant to the Waste Authority, it will make 
sure the Waste Authority uses up its surpluses and not sequester money in funds, it will make sure DEC gets 
adequate revenue and it will take the residual to consolidated revenue. That is what it is doing. That is fair 
enough; it has been done before. It is transparent and obvious, and when the Minister for Water talked about it 
during the estimates committee, he was open and honest about it. It is called accountability.  

One of the issues that the member for Gosnells complained about, which was very strange given his past, was 
that this legislation makes the Department of Environment and Conservation, in essence, more reliant on the 
landfill levy as a way of raising revenue. For decades the environmental movement has gone on and on about 
making the tax system more dependent on user-pay and polluter-pay taxes—that is, to make governments tax 
polluters and levy taxes on entities that deplete resources. In fact, the Conservation Council of Western 
Australia, of which the member for Gosnells is a former member, has led the charge for this type of tax in this 
state for decades; indeed, when he was the director of that body, he lobbied for it to be included in the Waste 
Avoidance and Resource Recovery Act 2007. If members read the second reading speech and the debates around 
the Waste Avoidance and Resource Recovery Act 2007, they will see that one of the principles was to put the 
levy in to provide a disincentive to create landfill and waste and, at the same time, to generate income for special 
purposes.  

Is this a tax? Yes, it is. Creating a tax of this nature has two effects: firstly, it has a disincentive effect; and, 
secondly, it creates income. The member for Cannington said that there is no transmission mechanism to create a 
disincentive. That is not what the draft legislation provided and the second reading speech stated when Labor 
introduced the bill. Quite clearly, its purpose was to raise income, but it was also to create a disincentive to 
everybody to generate less landfill and waste. To be honest, the shires, driven by the community, have reacted 
and have implemented all sorts of mechanisms to reduce waste. In my electorate we have a composting plant. It 
has been a failure, but it was a legitimate attempt by the local shires to eliminate waste, specifically landfill. 
They spent $55 million-plus of local shire money to try to do it. 

Mr P. Papalia: Do they support the government’s proposition? 

Dr M.D. NAHAN: I will come to that. If the objective of the composting plant had been achieved, they would 
have eliminated the problem of landfill. If they had done so, they would not have incurred this levy. At the same 
time, the major growth in landfill in this state is driven by construction waste. Contrary to the view expressed by 
the member for Cannington, there are no real impediments in Western Australia to recycling more of that waste. 
There are to the recycling of paper and glass because of the tyranny of distance. 

The real transmission mechanism is that it gives the shires, which make the decisions about their own waste 
minimisation, an incentive, and they are reacting. The Southern Metropolitan Regional Council built a 
composting plant, and one is also being built in the northern suburbs. The shires are doing these things because 
they are acting as rational decision-making units. They know that the public does not want landfill and that it is 
costly because of the imposition of the landfill levy and the necessity to buy land in which to put landfill, so they 
are reacting by trying to redirect the waste. The transmission mechanisms are out there if we look for them.  

Public opinion has driven these changes, and public opinion also shaped Labor’s bill. The public decided some 
time ago that it wanted to reduce waste. The member for Warnbro stated that I was an economic rationalist and 
that therefore I should be against all taxes. No, I am not. I would rather have a tax on landfill than a higher 
payroll tax. I think the state should shift its tax burden further by the use of these types of levies, because there 
are externalities and the price mechanism does not adequately price the cost of waste, so this levy is how that 
will be achieved. 
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Mr P. Papalia: Do you support a container deposit levy? 

Dr M.D. NAHAN: That is a different debate and we will come to that. That raises different issues, and the 
tyranny of distance is a major problem. 

A major objective of this levy is to raise more revenue. The government has stated that it has enough in its 
budget to not have to cut the funding to the Department of Environment and Conservation—in fact, it will 
increase it—but the Waste Authority has difficulty spending its funding, so the revenue raised from the levy will 
be allocated to general revenue. I have no problem with that. That is the appropriate thing to do when a 
disincentive has to be created to lessen pollution, but the revenue collected exceeds what is necessary for the 
purposes of hypothecation. That is what the government has done. 

This is not part of the three per cent efficiency dividend. It was itemised in the budget papers, and has been 
discussed in Parliament. It is consistent with the multifold purposes of the act, which are to implement the 
polluter-pays principle, to increase expenditure for waste recycling and to disincentivise the creation of waste. 
The Western Australian Local Government Association is a strange beast, and I have read most of its 
publications on this subject. It is complaining—as is the Labor Party—not that more revenue will be collected, 
but that it will not receive it to use for its own purposes. WALGA is really complaining that it wants to use the 
levy for its purposes, such as waste minimisation and processing facilities. Its complaint is not that the levy was 
pushed—it supports a higher levy—but it wants the money to flow to it. It has whinged about that, which is 
understandable. The waste industry is going through a particularly bad time right now due to the global financial 
crisis and the fact that the rapid growth in the volume of recycling around the world has led to a very sharp 
decline in the price of paper and other waste products. This is so particularly in Western Australia, given the 
tyranny of distance and the cost of shipping paper to Asia for processing; the market has decreased. Two years 
ago local councils were making a bomb on the recycling of paper and other materials. In fact, the Southern 
Metropolitan Regional Council made over $5 million from recycling two years ago.  

Mr D.A. Templeman: What is your view of the Southern Metropolitan Regional Council? 

Dr M.D. NAHAN: I will come to that, and then the member can ask questions. 

Mr D.A. Templeman: I’m interested in your view on that. 

Dr M.D. NAHAN: The timing was unfortunate, they do have fundamental problems, and of course the SMRC’s 
recycling materials handling plant burnt down recently, which is a different issue.  

Mr P. Papalia: You were a lot more critical in the newspaper. 

Dr M.D. NAHAN: I will come to that, but I am dealing with a specific aspect at the moment. My complaint 
about the SMRC is the failure of the composting plant—if it works, good—but also that it is not affected by this 
landfill levy because theoretically it is a measure to stop landfill. 

Mr D.A. Templeman: But you want to close it, don’t you? 

Dr M.D. NAHAN: I will come to that. 

Mr D.A. Templeman: You’ve been quite public about it. 

Dr M.D. NAHAN: Yes, very public. I want it fixed, but I do not think it can be, and I do not think they have 
used the right technology. 

Mr P. Papalia: You want to support recycling, but not in your electorate. 

Mr D.A. Templeman: You want to shift it somewhere else! 

Dr M.D. NAHAN: I will come to that.  

One issue that has been frequently raised is that of illegal dumping. Let us consider illegal dumping. Who 
collects most of the waste? 

Ms L.L. Baker: Me! 

Dr M.D. NAHAN: The member does? 

Ms L.L. Baker: In my street, I do! 

Dr M.D. NAHAN: City councils collect most of the waste. When WALGA stated that there would be an 
increase in illegal dumping, it implied that it was responsible for most of the municipal waste, such as green 
waste, materials handling and urban waste. Is it threatening to increase illegal dumping? I do not think so. There 
will be some incidents of illegal dumping, but this levy will not lead to a significant increase in it. 
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Several members interjected. 

Dr M.D. NAHAN: Local governments, including the SMRC, immediately increased their total waste recovery 
charge. 

Several members interjected. 

Dr M.D. NAHAN: Most of the waste in the metropolitan area is collected by the city councils. The shires collect 
it in the bins; they pick up the green waste. They are largely responsible for picking up waste. If the government 
jacked up the waste levy, there would be some illegal dumping in rural areas. However, for a variety of 
reasons—one being the haemorrhaging of their own waste management policy; I might add that there were some 
exceptions—most shires grabbed the opportunity to increase their waste charges to cover the cost of the levy 
prior, as the member for Cannington said, to the levy even being imposed. They actually increased their levies 
beyond this amount; that is, the increase in the levy was small in proportion to the total increase in the shire’s 
waste charges. The real problem and the real impact on local government rates was, indeed, the management 
structure of local government. Some regional councils responsible for recycling—for example, the Eastern 
Metropolitan Regional Council, which is a very efficient and well-run organisation, in fact a model for the metro 
area—did not at all significantly increase their waste handling fees. The EMRC’s cost charges are half what the 
SMRC’s charges are in my area.  

Mr P. Papalia: They sent the group to Venice, didn’t they? 

Dr M.D. NAHAN: I do not care. 

Mr P. Papalia: To attend the waste recycling seminar in Venice—isn’t that what they did? 

Dr M.D. NAHAN: Yes. 

Mr P. Papalia: Is that why they are so good? 

The DEPUTY SPEAKER: Order, members! 

Dr M.D. NAHAN: No. Given his shadow portfolio, the member for Warnbro should step back and look at the 
reality of who is performing well and how they are performing, especially when an organisation puts in state-of-
the-art facilities and has an extremely good program of community consultation on what to do next after 
landfill—that is, when landfill is finished. I know he is from Rockingham and I know that the City of 
Rockingham’s most profitable venture is its landfill operation. The member for Rockingham would probably like 
to see that continue. I am not bagging landfill, but the EMRC has built and now runs a state-of-the-art landfill 
system and is now identifying state-of-the-art post-landfill operations. Yes, it sent some people to Venice; I do 
not know the details, but the simple fact is that the EMRC charges half that charged by others, and that is a pretty 
good operation. Quite simply, some of the councils have not operated their businesses very efficiently and 
effectively. They are now struggling financially. That is the case because some listened to the Western 
Australian Local Government Association and invested in Lehman Brothers and lost large amounts of money, 
and because others took a punt on a composting plant that does not work and they will need state assistance in 
the future—albeit not through this hypothecated levy—to get around the problem. 

Mr D.A. Templeman: So what would you do? 

Dr M.D. NAHAN: First of all, the general purpose of the waste recovery act and the levy is how best to give an 
incentive for waste minimisation and how best to address the waste that is generated.  

[Member’s time extended.] 

Dr M.D. NAHAN: Personally, the idea of zero waste is like the idea of no children in poverty; that is, it is an 
acceptable if not achievable aspiration which, if pursued too hard, will lead to distorted behaviour. 

Mr D.A. Templeman: What sort of behaviour? 

Dr M.D. NAHAN: Distorted behaviour; distorted decisions or inefficient decisions. The SMRC’s composting 
plant is a perfect illustration of that. As I understand it, the idea to produce compost started under the Richard 
Court government when the then Department of Conservation and Land Management legitimately sought to 
come up with ideas to minimise waste. They sent a troop around the world—perhaps not to Venice, but to other 
places—to look at waste dumps and recycling places. I assure members that people do not go around the world 
as a tourist to look at those things! They returned with a bevy of technologies, and, after consultation, they 
thought they had one that would work, but it did not. The local shires, backed up by the Treasury Corporation, 
invested huge amounts of ratepayer association money. There were some serious teething problems, albeit they 
were just teething problems, and then these plants were built with the idea of turning municipal waste into 
legitimate compost that could be used in farming and other productive purposes. It was an admirable aim; I am 
not knocking it. The process was driven by the councils’ view that landfill had to be phased out holus-bolus. 
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They thought it had to be phased out because not only was there probably going to be pushes for user charges, 
but also it was going to be too hard or too costly to buy landfill space. That is what they responded to, and 
responded to efficiently. However, it turned out that these councils chose the wrong technology. I think the 
member for Mandurah in his former role as the Minister for Environment is across this issue. The plant almost 
immediately emitted significant levels of air pollution—that is, odour pollution—and the community complained 
excessively. It was the single most—second most, really—important issue during the last election.  

Mr D.A. Templeman: Did you say the second? 

Dr M.D. NAHAN: The second. Leach Highway was the top issue. The city councils were split on the issue and 
the community was in an uproar. I went out to the affected communities and doorknocked every house in the 
neighbourhood. People were concerned about the significant effect on their communities. Try having a BBQ at 
Christmas time with a smell of that nature. The government was not listening, although to give it credit, it was 
trying to deal with the complex issue of minimising waste generation at the same time as going through the 
proper departmental assessment processes in an attempt to get the thing to work. I do not think the whole process 
was handled very well at all. In fact, the decision-making structures significantly ignored the concerns of the 
community. The community was extremely angry about it and remained extremely angry about it. But that is not 
the whole story. At the time the plant was introduced, the data showed that this type of Bedminster plant had 
three problems: first, it had a tendency to emit excessive odours, and that came to pass; second, it had very high 
levels of repair and maintenance costs, because it is a very corrosive environment and that has come to pass; and, 
third, and most importantly of all, there was no output for the compost, which had a tendency to be contaminated 
by glass, batteries and other contaminants that could not be removed. History shows that there were 80 or 90 of 
these things, and that most of them have closed down. At the same time, in Europe and North America, and 
increasingly in Australia, compost quality standards went up, so there is not, and probably never will be, a 
market for the compost. One of the planks of this plant was to minimise waste—that is, to minimise landfill—by 
generating compost and selling it. But the councils are paying and will have to continue paying people to haul it 
away. After spending $55 million in capital costs and huge amounts on operating costs to generate the material, 
they have to put it on land along the Perth-Bunbury highway—and they claim that is saving landfill! I do not see 
the logic of it.  

Mr D.A. Templeman: You doorknocked the community, you have been elected as the local member and you 
are now a member of the government: what are you going to do? 

Dr M.D. NAHAN: I have been very active on this one. 

Mr D.A. Templeman: No, no; what are you going to do? 

Dr M.D. NAHAN: The first and biggest issue was to get the SMRC and the local councils to recognise that they 
have a problem, and we have had some success there, because they were in denial. The member for Mandurah 
knows that. We had to get them to admit that there is an odour problem before we could attempt to fix the 
problem. The previous government had two goes at it and failed. There is now another investigation and there 
will be another investment in the plant. Let us see how that comes out because another $2 million is to be 
invested in various types of programs. We have finally got them to admit, first, that they have an odour problem, 
that it comes from the composting and that they have to address that problem. The second thing that will have to 
be dealt with is the admission that the plant is probably not going to work at all. The question is: where do we go 
next? To be honest, the plant was built in the wrong spot in the first place; it should never have been built within 
200 metres or 300 metres of houses.  

Mr D.A. Templeman: Have you promised people in that community that you will close it down? 

Dr M.D. NAHAN: No, I have not.  

Mr D.A. Templeman: What have you promised them? 

Dr M.D. NAHAN: I promised them the process I just described. 

Mr P. Papalia: You have come to the end of that process. What next? 

Dr M.D. NAHAN: The process is quite clear. The Eastern Metropolitan Regional Council is already doing this. 

Mr P. Papalia: It is your responsibility because you are in government. 

Dr M.D. NAHAN: Just listen. It is not, because in this state the city councils and the Southern Metropolitan 
Regional Council have responsibility for these investments.  

Mr P. Papalia: You campaigned against that and you have won. 

Dr M.D. NAHAN: I did not campaign against it. I think that the shires are the appropriate bodies to build, run, 
maintain and make decisions in respect of waste management. 
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Mr P. Papalia: So you do not have a solution? 

Dr M.D. NAHAN: I do. If the member had listened rather than trying to score points, he would have heard me 
state it. This state has a real issue, and that is the purpose of this debate. We are pushing towards recycling and 
we are going into various technologies. If we do not recognise that one does not work and we do not address the 
problem, we will go back to old types of landfill, so we must progress to the next phase. The Eastern 
Metropolitan Regional Council is doing that. It has built a state-of-the-art landfill system that for the 
environment and cost is much more efficient than the composting plant. Forgetting that there is no market for the 
compost, the plant generates a helluva lot of CO2, which is a greenhouse gas. If the waste is put into landfill, it 
generates methane, which is a more intense greenhouse gas. The Eastern Metropolitan Regional Council plant 
captures all that and sells it for energy, which stops it being exuded into the atmosphere, so its impact on the 
greenhouse effect is less than that of the composting plant. It also makes money by selling the gas. Because the 
landfill pit is lined and everything else, it is a very efficient process.  

The member for Cannington mentioned the Productivity Commission. Over the decades the Productivity 
Commission has presented a large amount of material on a large number of issues. It has conducted a number of 
inquiries into issues of polluter pays and user charges for recycling. It has conducted many inquiries into the 
issues of market distortions. It has recognised the issue of externalities and other issues, and it is firmly 
committed to charging for pollution and giving a disincentive for emitting pollution. Its more recent 
investigation into landfill made that clear. It did not say that waste recycling was a waste of time. It did not 
pursue some flat-earth policies—I think the member for Cannington is stuck in the 1980s on this debate—but in 
fact came out strongly for certain types of waste recycling. It said there were different ways to go about it. It 
recommended a variety of ways to address these issues, including incineration. The Productivity Commission 
therefore recognised the problem. It also said that in some places, particularly in Western Australia, if waste 
could be directed to the other side of the scarp and to modern landfill systems, where all the methane could be 
captured and sold to the grid and a pit could be lined in a much more efficient and environmentally appropriate 
way, composting systems that stink, fail and cost a lot are often more environmentally and socially acceptable 
than incineration systems that the community often does not want. The argument put forward by the Productivity 
Commission, and by me, is that our community has a real issue with recycling and waste minimisation. We need 
a disincentive for the creation of it, and that is what this bill does.  

The shires and city councils, which face this major task, must experiment with various technologies. We must 
learn from them. Let us hope that the composting plant in the north does work. The one used by the Southern 
Metropolitan Regional Council is failing. We must therefore learn what we can replace it with, where we can 
replace it and how we can fix the problem. The model for doing that has been operated by the Eastern 
Metropolitan Regional Council. We must look at not only modern landfill practices, particularly on the other 
side of the scarp, but also incineration and other methods. This is where I will agree with the Western Australian 
Local Government Association: the state should play a more strategic role in waste management by approaching 
waste management as an essential service, like electricity, water and sewerage. It should maybe not own the 
plants or manage them, but it should come up with a strategic metro-wide approach to waste management and 
methods of disposal in this state. Perhaps if the Waste Authority looked at these types of issues, it would get 
more revenue in the future. However, until it does, I think it has enough money because it has a stockpile of 
money. Having the Department of Environment and Conservation more reliant on user charges is consistent with 
the Waste Avoidance and Resource Recovery Act and an appropriate way to go. I hope to participate in future 
debates about taking waste on a metro-wide basis and treating it as an essential service.  

MS A.S. CARLES (Fremantle) [1.46 pm]: I concur with my opposition colleagues in opposing this bill. We 
Greens are strong advocates of sound waste management and would be supportive of this bill if the landfill levy 
was to be used to provide resources to fund projects for advancing waste reduction and recycling, but it is not. 
What we have here is a cash grab for the underfunded Department of Environment and Conservation. I am 
advised that the levy will add $39 million a year to DEC’s revenue, based on landfill levy predictions, but even 
that amount fails to make up for the $50 million worth of annual cuts to DEC elsewhere in the budget. The actual 
revenue from the levy may well fall short of the projected amount, widening the funding gap between DEC’s 
previous consolidated revenue-based budget and the 2009-10 budget.  

Even if the levy is effective in reducing the amount of waste disposed of—in other words, if people start 
recycling more—then under this regime DEC will get less money. DEC’s budget will also be eroded if waste 
contractors and businesses simply start dumping waste in un-gated landfill sites, particularly on the fringes of the 
metropolitan area. There are also problems with the issue of enforcement. The Minister for Environment has said 
that there will be fines for illegal dumping, that she will be increasing these significantly and that WA Police will 
have a role in enforcing this. However, the Commissioner of Police has stated to the media that he was 
previously unaware of the planned police role in monitoring illegal dumping. As such, it is highly unlikely that 
the police will have allocated resources or have made plans to fulfil this role in the medium term. The police may 
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therefore resist moves to have police officers monitor illegal dumping. There is also no levy on regional sites, so 
contractors may simply opt to haul waste to unregulated, un-gated tips, such as that at Northam.  

Another problem is the lack of consultation for this bill. The bill creates an unfair burden on local councils. We 
have heard a lot of what WALGA has had to say about this. It will have to deal with irate residents who will 
query why they are suddenly being expected to fund DEC through their rates bills. It is unreasonable to expect 
local councils to collect what is essentially a tax for DEC. I emphasise that the Greens are not opposed to a 
landfill levy. We would welcome an equitable, well-based and well-policed levy with a responsible flow of 
revenue to waste reduction initiatives in this state. The Greens want a landfill levy that creates incentives to 
reduce waste that goes to landfill. We would achieve this through the following mechanisms: providing 
government assistance and promotion for home composting programs that prevent kitchen and garden waste 
from entering the domestic waste stream; implementing a container deposit scheme for Western Australia as a 
matter of urgency; increasing funding for DEC staff to better regulate waste management facilities and landfill 
support; and funding comprehensive recycling programs in Western Australia. The landfill levy should be about 
creating financial incentives to divert waste. The way in which this government is increasing the levy, however, 
amounts to diverting household income into the coffers of an agency that should instead be properly funded from 
consolidated revenue. The Greens want to see the Waste Avoidance and Resource Recovery Act used effectively 
so that it can support our transition to a waste-free society through product stewardship schemes and extended 
producer responsibility schemes. This current attempt to manipulate the landfill levy and this important 
environmental legislation is of grave concern to the Greens.  

To conclude, we are very concerned about the state of the environment in Western Australia. We are concerned 
at the low priority being given by the government to environmental matters in Western Australia, as evidenced 
by the current funding cuts to the DEC. We are seeing an erosion of environmental protection in this state. 
Environmental approvals are being given without proper scrutiny, consultation and assessment. This bill is an 
example of the government’s cavalier attitude to the environment. This bill is ill-conceived and has been hastily 
introduced without consultation, and we cannot support it.  

MR J.N. HYDE (Perth) [1.50 pm]: Along with my colleague the member for Fremantle and speakers from this 
side of the house, I also oppose very strongly the Waste Avoidance and Resource Recovery Amendment Bill 
2009. The member for Riverton on the government side has openly stated that, yes, this bill is a tax. It is very 
clear that the priority of this government, and what this legislation is all about, is a tax. The act that this bill is 
seeking to amend is the Waste Avoidance and Resource Recovery Act 2007. The philosophy behind that act is 
waste avoidance. Why are we not talking about waste avoidance? Clearly, the most effective environmental 
measure that was introduced by the former government in that act was the power to introduce container deposit 
legislation. That legislation is sitting on the desk of the Minister for Environment. It does not need any 
amendment. All it needs is a yes and for cabinet to tick off on the start date. The start date should perhaps have 
been 1 January this year, but unfortunately the election got in the way of a few things, one of which was the 
implementation of waste avoidance in the form of container deposit legislation. Instead of focusing on a tax—
which is what this amendment bill is all about—we should be focusing on waste avoidance. That is totally what 
a container deposit system will achieve. It will encourage people to not put waste into landfill. It will also ensure 
that there is resource recovery—not just of paper and glass, which are easy to recycle, but also of difficult things 
such as plastic and by-products.  

A container deposit system is the most sensible system that has been devised in the world to reduce waste. As we 
all know, South Australia is the only state that has implemented container deposit legislation. A container 
deposit system is not a tax. It is a deposit levy. Last year, South Australia increased the deposit levy to 10c. 
South Australia now has, because of this very effective levy, a real waste avoidance system in operation. One of 
the benefits of a container deposit system is that it reduces the amount of waste that goes into landfill. It is also 
of benefit to local government. Because of the global financial crisis, local governments have had to subsidise 
the disposal of recyclables because they have been getting a lower return from the sale of those recyclables. I 
received a rates notice from the Shire of Denmark this week. All members who have received a rates notice this 
week would know that council rates have increased considerably. One of the reasons for that increase is that 
councils are having to pass on to ratepayers the cost of dealing with recyclables. China had been buying up 
aluminium cans virtually before they were dry—a can had hardly left a person’s lips before someone was 
grabbing it. That was also the case with paper and a large amount of our plastics. However, because of the global 
financial crisis, that market has slowed down considerably. We certainly hope that market will return just as 
strongly. 

The other benefit of a container deposit system is the tremendous community spirit that is engendered when 
Scouts, Girl Guides, Lions clubs and other community groups act as collection depots for containers. Therefore, 
as well as the environmental benefit, and the economic benefit to local councils and to ratepayers, there is also 
the community benefit of children and other people learning an important lesson about thrift and about how their 
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waste can have value. Another benefit of a container deposit system is that it is clear from a number of studies, 
such as those in Massachusetts in the United States, that the number of glass injuries decreases when a container 
deposit system is introduced.  

The member for Riverton not only laid the government’s cards on the table and said that, yes, this bill is a tax. 
He also said that, in his opinion, as well as not being able to make inroads into eliminating child poverty, 
achieving zero waste is an impossibility. Many of us on this side would disagree with that. Zero waste is not only 
some aspirational goal of yuppies, or yippies—I am sorry for stealing the member for Bassendean’s thunder on 
the jippies. It is not only a mantra for a minority — 

Several members interjected. 

Mr J.N. HYDE: I will explain later, before a point of order is taken or something like that! Zero waste is not just 
an aspirational goal. It is a real possibility. I draw to the attention of the member for Riverton, and others, that 
next week the great state of Nevada in the United States will be holding the annual Burning Man festival. The 
member for North West might be interested to know that this is a huge arts festival that is held in the Nevada 
desert. People gather in what some people might see as the desolate desert for a week and create amazing pieces 
of artwork from materials that many would consider to be the waste flotsam and jetsam of a consumer society. 
At the end of the week, those artworks are dismantled and taken away. So at the start of the week, there is a 
pristine desert environment, and at the end of the week there is also a pristine desert environment, because the 
people who have been camping during that festival have been managing their waste, and they end up with zero 
waste. That is a great demonstration that zero waste is a possibility.  

I use that to segue into the situation at our own Lake Ballard—that marvellous ecological area—and to the 
artwork which was done by Antony Gormley and which was funded and assisted through the Perth International 
Arts Festival in 2003. That festival artwork has never been able to reach its true potential, which is something 
that the Parliament and the Minister for Culture and the Arts should be very concerned about. The arts minister 
should take action and facilitate the means by which Parliament can play a strong role in completing Antony 
Gormley’s vision. Parliament and the minister should also look into how a desert region such as Nevada can 
become a location for an arts festival that attracts a huge influx of tourists and artists and results in zero waste. 

Debate interrupted, pursuant to standing orders. 
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